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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 
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1)D Responsive to communicatiori(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the subject matter 
recited in claim 18 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended/ 5 
If a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show 
the renumbering of the remaining figures. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted 
by the examiner, the applicant will be notified and informed of any required corrective 
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action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 15-17, 19 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 4,033,474 to Rentmeester. 

The patent to Rentmeester discloses a tubular member comprising a side wall 
formed into a tubular configuration the side wall having a first end and a second end 
opposite the first end. An attachment lip (20) located proximate the first end and an 
attachment overlap (12) located proximate the second end, with the attachment lip 
being substantially parallel to the attachment overlap when the sidewall is formed into 
the tubular configuration. A seal (18) to join the attachment lip and the attachment 
overlap in a sealing relationship such that a closed, tubular member is formed, as 
recited in claims 1 and 15. The seal is disclosed as being an organic cement or 
adhesive, as recited in claim 2. Fig. 1 discloses the method of forming the tubular 
member including applying the adhesive in a continuous layer as a part of forming the 
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tubular member and the step of applying pressure to the attachment lip and overlap 
such that the adhesive layer is compressed, as recited in claims 19 and 20. 

2. Claims 1-3, 7-10, 13-17, 19, 22 and 23 are rejected under 35 U.S.C 102(b) as 
being anticipated by U.S. 3,369,568 to Davis et al. 

The patent to Davis et al. discloses a tubular member comprising a sidewall, 
sidewalls having a first end and a second end opposed to the first end, an attachment 
lip (3) located proximate the first end and an attachment overlap (2) located proximate 
the second end, the attachment lip substantially parallel to the attachment lip overlap 
when formed into the tubular configuration, and a seal to join the attachment lip and 
the attachment overlap in a sealing relationship such that a closed, tubular member is 
formed, as recited in claim 1. The seal comprises a first end extension on the lip 
comprising a protrusion and a second end extension on the attachment overlap 
comprising protrusion, wherein the protrusions engage in a sealing relationship, as 
recited in claim 7. Col 3 lines 21-24, discloses that the protrusions may be sealed with 
a low modulus sealant and a high modulus adhesive, as recited in claim 8. It is 
disclosed that the tubular body is formed from sheet metal blanks which are advanced 
through a series of work stations where the blank is flexed to remove stiffness and 
provide an elastically loaded attachment overlap. The material's natural tendancy to 
revert back to it's original shape will provide a force to lock the protrusions (hooks). 
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3. Claims 1-3, 7-10, 13-15, 22 and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 2,782,805 to Leadbetter. 

The patent to Leadbetter discloses a tubular member comprising a sidewall, 
sidewalls having a first end and a second end opposed to the first end, an attachment 
lip, including protrusion (6) located proximate the first end and an attachment overlap 
also including (6) located proximate the second end, the attachment lip substantially 
parallel to the attachment lip overlap when formed into the tubular configuration, and 
a seal to join the attachment lip and the attachment overlap in a sealing relationship 
such that a closed, tubular member is formed, as recited in claim 1. The overlap is 
elastically loaded in a first position when the sidewall is configured in a first position, 
as shown in fig. 3. The elastically loaded over lap being elastically deformed into the 
second position such that the sidewall is configured in a second configuration 
corresponding to the shape of the tubular member, as shown in figs. 2, 4 and 9. The 
lip and the elastically deformed overlap being substantially aligned when in the second 
position, with the elastically deformed second position supplying a seating force to 
join the lip and overlap such that a closed tubular member is formed, as recited in 
claim 9. Col. 3 discloses that the flexure of portion (3) will provide bending that will 
tend to conform to the contour of the portions (2). It is also disclosed that although 
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the tightness of the interlock may be sufficient, it is preferred that the seam be suitably 
cemented. 




5,028,740 to Tomiya. 

The patent to Tomiya discloses a tubular member comprising a sidewall, 
sidewalls having a first end and a second end opposed to the first end, an attachment 
lip (10) located proximate the first end and an attachment overlap (11) located 
proximate the second end, the attachment lip substantially parallel to the attachment 
lip overlap when formed into the tubular configuration, and a seal to join the 
attachment lip and the attachment overlap in a sealing relationship such that a closed, 
tubular member is formed, as recited in claim 1 . The seal comprises a mechanical 
fastener (3), being a rivet or eyelet, which extends from the attachment overlap to the 
attachment lip such that the overlap and lip are joined in a sealing relationship, as 
recited in claim 6. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 4, 5, 11, 12, 21, 24 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over in view Davis et al. of U.S. 3,809,799 to Taylor. 

The patent to Davis et al. does not disclose the additional securing means 
including a mechanical fastener. The patent to Taylor discloses a duct wall (46) onto 
which a mounting clip (22) is mounted. Col. 2, lines 31-43, discloses that the wall is 
provided with a hole that will receive a screw to secure the clip to tube wall. 
Alternatively, the clip may be attached by a suitable adhesive, such as shown at (50). 
The adhesive can be applied to the clip or both the clip and pipe wall or combinations 
of adhesives and fasteners such as screws, can be used. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to provide a 
mechanical fastener, such as a screw to the connection of Davis et al, as suggested 
by Taylor in order to provide additional securing to the connection. 



Application/Control Number: 10/643,449 Page 8 

Art Unit: 3754 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. The patents to Quarnstrom, Karmazin, Anderson, Haack et al, 
Ecklund et al., Kaiser, Ingels, Walsh et al, and Bratsch are all pertinent to Applicant's 
invention in disclosing tubular conduits having first and second edges that are 
connected in some manner. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Patrick F. Brinson whose telephone number is 
(571) 272-4897. The examiner can normally be reached on M-F 7:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. _ 
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